- permits in ¢onnection with the performence of t

TERMS AND CONDITIONS

- Article i. ITEMS TO BE SUPPLIED BY OWNER: Owner agrees to supply, withoul
charge to Contractor, at the site of work for use by Contractor in connection with
the performance of the work under this Contract, the i tems specified on "Exhibit "3n

‘attached heretoc

Article 2, ITEMS TO BE SUPPLIED BY CONTRACTOR: - Contractor agress to supply at

‘the location where the work is to be performed at no charge other than the compensa-

tion provided on the face of this Contract, everything necessary for the cemplete per-
formance of this Contract, including all labor, tools, implementv, 6quipment, machinery

‘and materials, except such as is to be supplied by Owner.

Should the Contractor &t any time during the performance of thls'Contract be de-

“1¢yed in the performance of the work hereunder by reason of lacik of materisls or equip-

ment %o be furnished by Contractor the Owner reserwves the right to supply such matsrials:

';T‘“or equipment to the Contractor, at Owner's cost, and the cost of such materials or. equip=
‘ j,‘mant shall be deducted from the amount becoming due to Contractor hercunder. .

, Article 3, NO REPRESENTATIONS TO CONTRACTOR: It is distinctly underatood and
declared by the Contractor that this Contract ‘is made for the sonsideration set - forth
on -the face of this Contract and that the Contractor has by carsful examination - satiSn
fied himself as to the nature and location of the work to be performed, the. confor“ ; o
of ?he ground, the charazeter, the quality and quantity of the materials to be encoantered,_
the character of equipment and facilities needed preliminary to and during the.prosecu-
tion of tha work, the general and local conditions, and as to any and all other matters
and conditions which can in any way affect the work under this Contracto No. ‘vérbal -
agreement or conversation with any officer, agent or employee of the Owner, either’ befora
or after the execuiion of this Contract, shall affect or modify any of the terms or obaifn
ligations herein contained. » .

Article L. MUNICIPAL FEES AND DEPOSITS: Contﬁactor agrees to secure: all nacessary

_ 3 work under this Contract and to pay

all municipal and other fees in connection thergwith, and agrees to furnish at its ex-.
pense any and all bonds and cash or other depp&its™required by law or required by any
lawful body having the right to make demand Aherefor.

Article S. COUFLIANCE WITH APPLICABLE GOVERNMENTAL STATUTES AND REGULATIONSS .
Contractor, its employess and all others acting under its direction or control, shall
at all. times observe and comply with, insofar as they may be applicable, and all Laws, -

~ordinances, statutes, rules and regulations of the United States and of the State -of

Washington and of their exccutive and adminisirative agencies and of any and all ather ~§u
governmental agencies having any jurisdiction over the work to be done hereunder, and
shall also observe and comply with any and all rules and regulations of the Owner..

Article 6, PLANS, DRAWINGS AND/OR SPECIFICATIONS: Contractor agrees fullj 5 per=
form this Contract to the entire satisfaction of Owner and in strict conformance with
any plans, drawings and/or peclfzcationq referred to or incorporated in this Contrawt,J

or in any amendments or additions made to this Contract, and also in conformance with -
any plans, drawings, and/or specifications in effect at the date of this Contract, ‘1__
requirad by any lawful bedy having the right to demand thdt said work should be pera"
formed in the manner specified by such body.

Article 7. ADDITIONAL DRAWINGS: Owner, in its dlscretlon, may supply Contra.tor
with such additional plans, drawings, specifications and/or explanations as. may . be:
necessary to further detail and illustrate the work to be done, and Contractor agrees
to wonform thereto. Contractor, where Owner deems necessary, will furnish Owner Wlth
shop and/or work drawmngs showing details ¢f work to be performed. -
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R Ayticis O, DEY ;.u:..“)ui PLANS, URAWIN G5, AND/OR S&;Cailwi..- Uwner roserves

the right Lo correct any errors or omissions in, and to make any chenge in, deductions
from, or additions %o the plans, specifications and/or work to bs performed, Contractor
shall not depart from the requirements of the plans and specifications or work to be per-
formed until first directed in writing by Ownsr; and: thereafter Contractor agrees to-
immediately comply with such directions and proceed with the work. Within five (5) days
after receipt of such directions, Contractor will furnish to Owner a statement of its
estimate of the net increase or decrease in the sost ‘resulting from its compliance with
such directions. Cwner shall consider the statement so submitted and upon the basis
‘thereof and of suchother matters as they may deem relevant shall determine the amount of
any increase or decrease in the Contract price and shall issue a change order hereto pr0°
viding for any such increass or decrease in the Contracb price.

Articls 9. RIGORDS, APCOUNTS AND AUDITS, Contractor agrees to keep one complete
set of records and books of accouni on a recognized cost accounting basis satisfactory
to the Owner, showing all expenditures of whatever nature, made pursuant to the provisions
of this Contraqto

Lo Contracuor shall furnish Ovner with such records, information and data as may be
. reasonably required and Owmer shall at all reasonable times be afforded the opportunity to
inspect and/or audit the above-gpecified books and records of said Contractor.

(1) 1If the compensation payable hereunder is based on the costs of the work,
(2) If this Contract provides for escalation of the compensation, or
(3) If this Contract is terminated by Owner.

Article 10, CONTRACTOR NOT AGLNT OF OWNER: In the executlon of the work provided
for herein Contractor shall operate as an independent Contractor and not as the agent for
Owner. ,

_ ~ Article 11, SUPCRINTENDENCE: Contractor agrees to designate, appoint and maintain
a competent Superintendent who, on behalf of Contractor, shall have complate charge of
all work under this Contract. Coritractor shall promptly advise Owner in writing, ‘gibing
the name, address and telephone number (day and night) of such designated Superinbendent N
and ‘of any changes from time to time in such superlntendenceo

Artlcle 12. PaRFQRMANuE OF TORKs3 Contractor\agrees to proceed with the work to be
performed under this Contract and each and every part and detail thercof, 'im the best
and most workmanlike manner by qualified, careful and efficient workers, and agrees to
do the several parts thereof at such time and in such order as Owner may direct and agrees
"4o finish such work in strict conformance with said plans, drawings and/or specificatbons,
or eny changes, modiflcatlons or smplifizations . thereof made by Owner.

In the event of failure of the Contractor at any time to perform the work either in
wholé or in. part according to the terms hereof, and/or in the event of defective workman-
. ship, and/or materials furnished by Contractor as may be determined by the Inspection of
- Owner then Owner at any time may, at its discretion, require.Contractor to remedy such
failure or defect at such ti..e as may be specified by Owner at no expense to the latten
or may undertake to remedy such failure or defect and deduct from any payments due, or
to become due to Contractor, the cost thereof, or may terminate this Contract and/or
cdmplete the same and deduct from sums due or to become due to Contractor, or recover
from Contractor costs of cocmpletion or correction plus damages due to Contractor's failure

o pveormo

Article 13, INSPECTICN: Contractor agrees that representatives of the Owmer, or
any person appointed by Owner, will be permitted to visit and inspect said work, or any
part thereof, at all times and places during the progress of the work, and Contractor

agrees to provide sufficienti,; safe and proper facilities for such inspection. All

materials and workmanship supplied in the performance of this Contract shall be subject
to inspection and tests and approval by the Owner, at any and all times during the manu-
facture or construction and at any and all places whera suechi manufacture or construction

o is carrled on. . _ : ‘ L
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7 article ik, DELAYS 4 ” TINSIONS 3 " The time during wh:.! Contractor is actually
' delayed in the performance of work hercunder by the acts of omission or comission of
Owner or of the employees or agents of Owner, or by the acts of God, or by the elements
- which Contractor could not reasonable foresee and provide against, or by other causes
. . beyond Contractor's reasonable control, including without limitation shortage of mate-
‘rials or equipment, (provided that the Contractor has ordered all necessary rmaterials
and equipment at the proper times and used reasonable effort to obtain delivery of such
materials and equipment at the time and in the order required to carry on the work :
properly) strikes, boycotts, or like obstructive action by employees or labor organiza-
.tions, or lockeuts, or uther defensive action by otler employ.rs whether general or
' 4ndividual, or by organization of other employees, shall be added to the aforsesaid
¢ time of completion of Said work, provided Contractor gives prompt written notice to the
-'Owner of the event causing such delay and the probable duratlon thereofo

.o ‘ Contractor shall not be entitled to, and does hereby waive any and all damages
- which it may suffer by reason of Owner. hlnaerlng or delaying Contractor in the progress
of sald work, or any portion thereofo -

L Artlcle 15. SUSFENSION FOR CONVINIENCE- The Ovner for its convenience may suspend

- this Contract in vhole or in part at any time by written or telegraphic notice to the
Contractor. Such notice shall state the extent and the effective date of such suspension,
and on the effective date thereof Contractor shall promptly suspend such work to the -
axtent specified; and during the period of such suspension shall properly care for and
protaect all work and materials, housing and equipmeént on hand for construction under this

- Contract., . Contractor also shall promptly supply the Owner copies of all outstand1ng orders
fer materials, equipment and services, and shall take such action relative to such orders '
as may be directed by the Owner. If the paerformance of the work is thus suspended, Con=-
tractor shall be entitled to be reimbursed for all additional expenses incurred by reason
of such suspen51on as agreed upon by Contractor and Owmer.

Article 16, TERMINATION FOR CONVENI:JNCE.

B The Owner may, for its convenience terminate work under this contract in whole
,JVOr,ln part at any time by written or telegraphic notice to the Contractor. Such notice
 ﬁsha1l state the extent and effective date of such termination and on the effective date
thereof the Contractor will, as and to the extent directed, stop work under thisContract
.and- the placement of further orders or Sub<Contracts hereunder, terminate work under-
orders and Sub-Contracts outstanding hercunder; and take any necessary action to protect
prupertyin the Contractor's p0886551on in whlch the Owner has or may acqulre an interest.

B. In the event of such termination, as herelnabove in paragraph A provided, Owner .
‘shall pay t0: COntractor, (1) its costs for all work done in conformity with this Contract,
~and (2) other.costs pertaining to the work which Contractor may incur as a result of such
termination, all as approved by Owner, plus 10% of such costs (excluding costs under (2
above), for overhead and profit. Total payments, if any, to he made under this Article 16
shall not ‘exceed the total Contract price. Any payment under this Article 16B shall be
 made ninety-five (95) days after cessation of performance of labor or of the fumishing
" ‘of materizls hereunder subject, however, to withholding by Owner for the reasons and in
~ ‘the manner provided in Artlcle 22 hereof pertaining to withholding of. payments for liens: -
and stop nolices. .

C. The: prov131ons'of ‘this Article 16 shall net apply in the event of default of
Contractor, and Owner réserves the right to ierminate this Contract or exercise any‘other :
remedies for defeult of Contractorc

KG2002836




¥ ’ CArticle 17, TEIES ”&(E‘&E‘é’h Cwner, within ten (10) !ys after the end of aach
o mwonth, shail estimates the value of work done and materials furnished by Contractor

during such month and Owner shall pay to Contractor, within twenty (20) days after the
: end of each such month, in zccordance with Owner's usual practice of vouchering accounts;

ninety perceit (90%) of the amount so estimated by Owner to be due Contractor for that ’

month; the remaining ten percent (10%) of such amount shall be paid Contractor by Owner

ninety-five (95) days after completion and acceptance by Owner of the work provided for

. harelno ‘ ~ :

Anything herein to the contrary notw1thstand1ng, Ovner shall have the right to
* withhold final payment to the Contractor until Contractor shall furnish the Owner written .
releases and waivers of all rights to. claim or file liens properly executed by any and =~
all subcontractors, vendors or others furnishing work, labor or materials in the par-
formance of this Contract and a satisfaction in full and release of all claims and
demands of Contractor against Owner and Architect-Engineer or Owner's property ar1s1ng '
out of or incidental to this Contract or the performance thereof, :

~ Article 18, ACCEPTANCE OF WOHK: It is mutually agreed that no payment made under
this Contract shall be evidence of the performance of this Contract, either wholly or in
parts and that no payment shall ba construed to be in acceptance of defectlve or 1mpr0per‘
materlals.'- ‘ : _

Artxcle 19. PATENT RIGHTS: Contracoor shall at once dlscharge, 1ndemn1 2
Owner harmless from and aginst any and all claims (including attomey's fees, “and - other
axpenses of - suits) for infrin \gement or use of patent rights in connection with the work G
. to be performed hereunder and the use by the Owner of any materials, pafrts,: tools, eqnipe’-"
‘ment, appliences or products of this Con'bract9 fabricated or furnished by Contractoro

Article 20, INSURANCE AND BOND:

A, If required on Face Sheat "B" hereof Contractor agrees %o furnish. two ‘bonds,
. issued by a Bonding Company satisfactory to Owner, cne for "Performance" coverage in the.
- amount of fifty percent (50%)} of the Contract price, and the other for "Payment® coverage5'»
in the amount of fifty percent (50%) of the contract price, the two together being equal - -
to ore hundred percent (100%) of the contract price. Forms for said bonds shall bs .
furnished by Owner to Contractor. Said bonds shall be in such forms and at such premiums =)
- a3 shall be satisfactory to Owner and shall be procured through insurance brokers or '
”apenhs designated by Owner, and with corporate suretiss satisfactory to Owner; and Owner
" 8hall pay:all premiums for such bonds direct to the Bonding Company upon submission of -
»ibs imroice°

' The Contractor shall procure, carry and malntain upon all of its opuratlons
'h*reunder the following policies of insurance:

An open account with the Workmen's Compensation Fund of the State of Washlngton,
Comprehens1ve Public liability Insurance, covering all operations of insured; including
vperations under subcontracts and covering all vehicles and equipment (whether owned,
rented or borrowed), 2s well as any liability assumed under this contract or eny other -
contract with limits of not less than $50,000,00 for injuries to, or death of, any cne

. person, and $100,000,00 for injuries to, or death of, two or more persons in any one
accident; $10,000.00 for damage to property in any one accident; and 3),000000 for’
damage to property in any one accident eaused by motor vehicles. Such policies shall
be in such form and shall be issued by such insurance company or companies as may.be -

satisfactory to Owner. Contractor shall pay all premiums on such insurance. Contractor
shall provide Owner with insurance certificates in quadruplicate showing the above’ :
coverage and containing the following statement:

"Pen (10) days! notice of cancellation or change will be given to Kaiser Gypsum
Company, Inc., and Kaiser Engineers Division of Henry J. Kalser Company, Kaiser
Building, Oakland 12, California, before any cancellation or change of policy

will be effective.® ‘ : ,
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& Arviels YR .fmi.:,f:;iiZELI'l‘” THIRD PARTY CialiS: Contra&::&pressly agerees Lo

indemnlfy and eave harmless Owner from and aginst any loss, damage, injury or
liability however sane may be caused, arising directly or indirsctly from the acts
or omissions of Coniractor, its agents or employees in the performance of ths work
under this Agraement.

Contrdctor shall be responsible for all damages to persons or property that occur
as a result of thefault or nogligence of Contractor and the agents and employees of '
Coniractor. Uontractor shall be responsible for all materials delivered and work per-
. formed until completion and final accepiance by Omwner. Upon completion of the Contract
the work shall be delivered to Owner complete and undamaged.

o Article 22, LIENS: Contractor. expressly agrees to discharge at once all liens,
claims, stop notices or attachments which may be filed in connection with said work and
‘hold Uwner harmless thersfrom. In the event that any sum is payable hereunder by Owner
to Contractor, other than the final payment after the completion of the work, there may -
be withheld from any such sum an amount equal to 125% of the aggregate amount of all
\v.llens arising out of the work hereunder which may have been filed or levied against the
~ Owner's property, and 125% of the amount of all stop notices which may have been served
. on Owner. Such amounts may be withheld until such liens are discharged and such stop
'notfces releasedo

o The fmnal payment hercunder shall not be payable while any such liens remain undls-
charged or reccrd or stop notices ramain unsatisfied. _

Article 23. CONTRACTOR TO REMDVE DEBRIS AND WASTE MATHRIALS: Contractor shall at
_all times remove all debris and waste material and leave the premises in a neat and
clean condition, all to the satisfaction of the Owner. Scrap and other materials of
value furmished by Owner and not incorporated in the work shall bs turned over to or
left with Owner. ' '

- Article 2h. SIMULTANEOUS WORK BY OTHERS: Owmner peserves the right to perform, or
have performed, in and about the work during the time when Contractor is performing its
.. - work hereunder such other work as Owner desires and Contractor shall make all reasonable
. effort to perform its work hereunder. in such manner as will enable such other work to
Lo be' performed without hindrance from Contractor and wiill make no claim for damage agalnst
L Owner arising out of such other work or interference thercfrom. .

. Article 25, ASSIGNMENT: This Contract shall not be ass1gned, 'sublet or tranSa
: .ferrad in whole or in .part by Contractor, nor shall Contractor assign any moneys due or
- to- become-due wilthoud - prior written consent of Owner, and any attempted assignment
' “aqreunder without the previous written consent of Cwner shall be void. No drafts for
Subecontracted work will be allowed. ) '

Article 26. ATTORNEYS FEES: Contractor hereby agrees to pay to Owner a reasonable
~ sum as attorney's fees in all court aciions brought by either of them against the other
or in which %they ars both plaintiffs or defendants, and also in court actions involving
offsetting claims bstween Contractor and Owner, bacause of any doubts, disputes or actlons
arising out of this Contract, except in the follewing cases: .

{&)' When Contractor cbtains a faverable net judgement against Owner, after considera-
tion of claims and offsets of Owner which are allowed by the court agaimst Coniractor, for

breach of this Contract.
(b) When the Owner is denied a favorsble judgeémsnt by a court in any suit against

Contractor which may be brought by Owner.

hrticle 27, LABOR RATES: Contractor shall comply strictly with wages and working
conditions raequired by the Unions affiliated with the Building Trades Department of the
Anerican Federation of Labor having jurisdiction of the work during the entire course
thereof and Sontractor shell pay no more or less than the amount required to be paid for
various classifications of labor by said Unions. No sdjustment in the compensation pwyable
to Contractor will be allowed to Contractor for any increase in labor costs. - ,
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Article 28, REMOVAL OF EMPLOYEES: The Owner may require the removal or discharge
~of any person employed in or about the Owner's facilitieés if it determines that the
amployment of such person is detrimental to the performance of work in connection with
Ovnerts facilities, or if, in the Owner's opinlon, the employee is not qualified to pere
. form the work ‘assigned to him or is guilty of improper conducto

_ Article 29, INFORHMATION CONFIDENTIAL All plans, drawings, specifications and/or
. information given Contractor in connection with performance of this Contract shall bs
- 'held confidential bJ the Contractor and shall not be used for any purposes other than
~those for which they have been supplied or preparad. The Contractor agrees that, as far
as p0551bla, it will keep confldentlal the making of this Contract and the terms hereofo

.o A icle 30. LIQUIDATED DAVAGES: The damages that may result from any delay in
'g.compl tion of the work by the tlme agreed upon, will be difficult, if not imposslble,

© - agreed; and 11quidated damageé, the sum shown on Face Shect "B" for 6a%
'dels' elap51ng after said date until the work is satisfactorily completad.

Article 31, NOTICES: All notlcas requlred or permitted to be given under this

" Contract may be given by either party to the other by depositing same in the United

-States Mail enclosed in a sealed envelope with first class postage thereon fully prepaid,

or by telegram, either of which shall be addressed to the respective parties at the
1'.address shown on Face Sheet "B" hereof. The address of either party may be changed at
“any time by written notice to the other of such change. Any notice in the form of a

- letter deposited by either party shall be deemed to have been given and received by the -

~ other party within ninety-six (96) hours after mailing as aforesaid. - Any notice given

‘be telegraph addressed as above provided, shall be deemed to have been - given -and. delivered
- within twelve (12) nours after the message is submitted to the telegraph companyo

Artlcle 32. FAIR LABOR SLANDARD 'CERTIFICATION: Contractor promises’ to give a cer=
- ‘tification in the following words or words substantially equivalent thereto, which will
appear va the invoices or some other documentss "We hereby certify that the ‘goods
covered by this invoice were produced in compliance with all applicable requirements of
 the Fair Lesbor Standards Act asaamended including Sections 6, 7 and 12 thereof and of

- the .regulations and orders of the Uo Se Departmant of Labor, issued under Section 1k
%Jthereofo _

: Arbicle 33. CONTRACT ENTIRE AGREEMENT: This Contract, &ogether with the: exhiblts »
plans and spacifications referred to herein, shall constitute the entire agreement -
between the parties and shall 5upersede all przor negotiatlons, proposals and purchase
orders, whmther written or oral, S

i oo o 3 B
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